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RECENT CASES 

Adverse Possession — Acquisition of Rights against Trustee and 
Cestui que Trust. — Stoll v. Smith (1016) 98 Atl. (Md.) 530. — This 
action was brought for specific performance of a contract of sale of 
land. The defendant objected to the plaintiff's title which was based 
upon adverse possession for eighty years under an unauthorized sale by a 
trustee appointed by a court. Held, that adverse possession would run 
even against a trustee appointed by the court so as to bar both legal and 
equitable estates, and that the plaintiff had thereby acquired a good title. 

According to modern decisions third persons may hold the trust estate 
adversely to both the trustee and the cestui que trust so as to bar both. 
Woodward v. Boro (1886) 84 Tenn. 678; Maddox v. Allen (1858) 58 
Ky. 495; Young v. McNeill (1907) 78 S. C. 143; Cameron v. Hicks 
(1906) 141 N. C. 21. For this purpose the trustee's possession is con- 
sidered that of the cestui que trust. Reynolds v. Sumner (1888) 126 111. 
58. So, too, even though the cestui que trust is under some disability, 
such as infancy or coverture. Walton v. Ketchum (1898) 152 Mo. 289; 
Blake v. Allman (1858) 58 N. C. 407; Appel v. Childress (1909) 116 
S. W. (Tex.) 129; contra, Hunter v. Hunter (1902) 63 S. C. 78. In 
the principal case it was urged that, as the trustee had been appointed by 
the court, the rule did not apply, possibly for the reason that as there 
can be no adverse possession against the state, there should be none as 
against the trustee appointed by it. The insufficiency of the reason for 
such a distinction is apparent and the court refused to draw it. Accord, 
Meek v. Olpherts ( 1872) 100 U. S. 564. 

S. J. T. 



Carriers — Liability for Personal Injuries — Persons Riding in Viola- 
tion of Interstate Commerce Act. — Illinois Cent. R. R. Co. et al. v. 
Messina (1916) 72 So. (Miss.) 779. — The plaintiff, by permission of the 
defendant's engineer, was riding on the tender of an interstate passenger 
train without paying fare. Through negligence of the defendant the train 
was derailed and the plaintiff injured. Held, that the plaintiff could 
recover for personal injuries, notwithstanding his presence on the train 
was illegal and a misdemeanor under the Interstate Commerce Act (Act, 
Feb. 4, 1887, c. 104, St. 379, as amended by Act, June 29, 1906, c. 3591, 
34 St. 584). Stevens, J., dissenting. 

The deciding question in the present case is the status of the plaintiff 
while riding upon this train. He was clearly not a passenger, since the 
relation of carrier and passenger is based upon contract, express or 
implied. Gardner v. Neiv Haven & Northampton Co. (1883) 51 Conn. 
143; Illinois Cent. R. R. Co. v. O'Keefe (1897) 168 111. 115. A railroad 
is liable for negligence to an invitee or a licensee riding by the invitation 
or permission of an employee, where such employee has authority, express 
or implied by his office, to give such invitation or permission. Whitehouse 



[246] 



